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UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF NEW YORK

RONY BMG MUSIC ENTERTAINMENT, & SUMMONS IN A CIVIL ACTION
1selaware general partmership; ATLANTIC

RECORDING C.ORPORATION, 3 Delawars !

vorporation; WARNER BROS, RECORDS INC., a  CASE NUMBER: e e

Tyelaware corponatior; LAFACE RECORDS LLC, a GE™evV aee g ¢
Tyelaware limite:: abiity company: VIRGIN " - AT
RECORDSE AMYRICA, INC., a California

roerporstion; BMG MUSIC, & New York general

partnership; EL J(TRA ENTERTAINMENT

{FROUP INC., a Delaware corporation; ARISTA

RECORDS LLC  Delaware Emited Hability

copapany; CAPTGL RECORDS, LLC, 2 Delaware

limited Habdlity comnpany; and UMG

RECORDINGS,INC,, 2 Delaware corporation,

V.

BRIA ¥TADE

TO: Brix Stade
. 141 A Perlkins Rd
Rochesler, NY 14023

YOU ARE IEREBY SUMMONED and required to serve on PLAINTIFFS ATTORNEY {name
and address)

Steven E. Cole Telephone: (585) 3274100
LECLAIR KORONA GIORDAND COLE LLP

150 State Street, Suite 300

Rochester, New York 14614

an answer (o the complaint which i servad on you with this summong, wihin 20

days after service summons on you, exclusive of the day of service. If you fail to do so, judgment
by default will be taken against you for the relief demeanded in the complaint. Ay answer that you
serve on the parties to this action must be filed with the Clerk of this Court within a reasonable
pertod of tirie after service.

Mm"“""’;‘?Q ajﬂw
7 Ty Y JUL O 1 2008
CLERE

DATE

BARBARA KEENAN

(By) DEFUTY CLBRIC
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AL 240 {Rewe. B107) Summions in 2 Cvi Aclion

RETURN OF SERVICE
DATE

Seorv g of the Sutmmony and compiaint was made by et

NAME OF SERVER, {PR&VT) TITLE

Cheek one box bdow i indicate appropriate piethod of service

Bl Berved personally upon the defendant, Place where sorved:

L) Lef copiss theveof at the defendant’s dwelling hovse or usual place of abode with 2 peron of
suitable uge and discretion then residing theveln.

Name of serson with whom the summons and complaint were left:

[ Retorneduicxccuted:

O Other (spocifyls

STATEMENT OF SERVICE FEES

TOTAL

TRAVEL SERVICES

DECLARATION OF SERVER

1 dec.zre under penalty of patjury wnder the lews of the Urited States of America thut the foregoing
infarmation centeingd in the Retum of Service and Statement of Service Fees 15 trus and corroct.

Exetutedon .
Thate Stgmature af Servar

Address 6 Server

™ A5 £3 who may serve 3 s amons ane Ruls 4 of the Federsl Rudes of Civil Frocedure.
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UNITED STA'TES DISTRICT COURY
WESTERN DISTRICT OF NEW YORK

SONY BMG MUSIC ENTERTAINMENT, 1
I elaware general partnership; ATLANTIC

RECORDING ¢:0RPORATION, a Delaware
corporation; WaRNER BROS. RECORDS Case No.-
M., a Delawars corporation; LAFACE h

RECORDS LI, a Delaware limited liability vV MJMQ g i C»S 5')

COMPLAINT

company, VIRC TN RECORDS AMERICA, IR
INC., a Californie corporation; BMG MUSIC, a RECEMED) AND RILERD
New York gene-al partnership; ELEKTRA 4 MBOOWDNY RO

ENTERTAINMENT GROUP INC., 2 Delaware ‘
corporation; ARISTA RECORDS LLC, a JUL 1112008
Delawars limited Hability company; CAPITOL wr B~

RECORDS, LL 2, a Delaware limited lability o Pl
company; and LMG RECORDINGS, IMC., a

Delaware corpo-ation,

Plaintiffs,
V.
BIA STADE,

Defendant.

Plaintiffe, SONY BMG MUSIC ENTERTAINMENT; ATLANTIC RECCRDING
CORPORATIO N, WARNER BROS, RECORDS INC.: LAFACE RECORDS LLC VIRGIN
RECORDS AM IRICA, INC,; BMG MUSIC; ELEKTRA ENTER'I‘,AII\H\{ENZ& GROUP INC,;
ARISTA RECORDE LLC; CAPITOL RECORDS, LLC; and UMG RECORDINGS, INC., by
thar attorneys, Lecleir Korona Gierdano Cole LLP, for their Complaint against de fondant, Bria -
Stade, allege as bllows:

JURISDICTION AND VENUE
I Tais 15 a civil action secking damages and injunctive relief for copyright

~ infingement uncer the cdpyright laws of the United States (17 U.5.C. §101 &7 5eg ),

1
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2. “"his Court has jurisdiction under 17 U.8.C. § 101 et seq.; 28 U.S.C. §133)
(federal question); and 28 U.S.C. §1338(a) (copyright).

3. ""his Court has persenal jurisdiction over the Defendant, Bria Stade, and venue in
tius Distrlet is proper under 28 T.5.C. § 1391(h) and (¢) and 28 U.8.C. § 1400, because, on
information ane betief, the Defendant resides in this Disyicr and/or a substantial part of the acts
of infringement complained of herein vccurred in this Distriet.

PARTYES

4, Flaintdff SONY BMG MUSIC ENTERTAINMENT is a Delaware general
« parinership, wita its principal place of business in the State of New York.

5. I lainkiff Atlantic Recording Corporation is a corporation duly crganized and
existing under tie laws of the State of Delawares, with its principal place of busine ss in the State
_ ofNew York.

6. Flaintiff Warner Bros. Records Inc. is a corporation duly erganized, and existing
. uader the laws c f the State of Delaware, with its principal place of business in the State of
Catifornia,

7. Flaintiff LaFace Records LLC i a limited liability company duly crganized and
exdisting under tlie laws of the State of Delaware, with its principal place of business in the State
of New Yorl.

8. Flaintiff Virgin Records America, Inc. is 2 corporation duly organi zed and
existing under the laws of the State of California, with its principal place of busin:ss in the State
o New York.

5. Hlainiff BM(G Music is a general parmership duly organized and existing under
th & laws of the P tate of New York, with 118 principal place of business in the Siate of New York.

2
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10.  Paimtiff Blektra Fatertainment Group Inc. is & corporation duly vrg.nized end
existing under th o laws of the State of Delaware, with its principal place of business in the State
of Wew York.

11.  HEsintiff Arsta Records LLC is a limited liability company duly organized and
evisting under e laws of the State of Delaware, with its principal place of business in the Staie:
of New York.

12.  Flaintiff Capitol Records, LLC is a limited liability company duly crgenized and
existing under the laws of the State of Delaware, with its principal place of business in the State
o Mew York.

13, Flaintiff UMG Recordings, [ac. is a corporation duly organized anl existing
1ader the laws ¢ f the Stafe of Delaware, with its principal place of buginess in the State of
{ alifpenia,

14,  1luintiffs are informed and believe that Defendant is an individual who resided in
Rochester, New York,-within this Distriot at the time of the infingement comyplaiied of beretn.
Upon informati s and belief, Defendant may still be found invthis District.

COUNT I
INFRINGEMENT OF COPYRIGHTS

15.  Plaintiffs incorporate herein by this reference each and every allegition contained
in each paragrzh above, i
16.  Plzintiffs are, and at all relevant tirnes have been, the copynight ovwners or
I cestzees of exchasive rights under United States copyright law with respect t¢ cetain
copyrighted sound recordings, incloding hut not limited to, all of the copyrighted sound
rzeoxdings on Fxhibit A to this Complaint (collectively, these copyrighted sound recordings shall

te identified asthe “Copyrighted Recordings™). Each of the Copyrighted Resorlings is the
3
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svhject of u valie. Certificate of Copyright Registration issued by the Register of Copynghts, for
which the Plaint ffs are the owners as specified on Exhibit A.

17, Among the exclusive rights granted to each Plaintiff under the Coprright Act zre

the exclusive rignts to reproduce the Copyrighted Recordings and to dismibute the Copyrighted
' R seardings to the public,

18. I\»_iﬁch of the uniawful distribution of copyrighted sound recordings sver the
Internet occurs vis “peer-to-peer™ (“P2P™) file copying networks or so-called online media
distribution systvms. P2P networks, at least in thelr most popular form, refer to computer
systems or processes that enable Internet vsers to search for files (inchuding auchio recordings)
stored op other vsers’ computers sud transfer exact copies of files from one corapt ter to enother
vig the Internet, which can include both downloading an exact copy of that file onto the user’s
own computer aud distributing an exact copy of that file to other Internet users on the same P2P

~nefwork. P2P networks enable users who etherwise would have no conuection wih, or
imewledge of, euch other to provide a sophisticated search mechanism by which users can locate
these files for dc‘wnlaéding and to reproduce aod distribute files off of their peisor sl computers.

19.  Users of P2P networks who distribute files over a network can be klentified by
using Internet Protocol (1) addresses becanse the unique JP address of the comypmter offering
the files for distibution can be captured by another vser during a search or a file transfer. Users
01 P2P networks can be idﬁentiﬁé:d by their IF addresses becauss sach computer or ostwork
device {such as « router) that connects to a P2P network roust have & unigue IP address within
the Internet to dediver files from one computer or network device to another. Two compuiers
cennot effectively fumction if they are cormected to the Internet with the same iP 2 ddress at the

ssme hme.
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20. P aintiffs identified an individual using LimeWire on the P2P network Grutella at
TP address 120.21 24178 on April 24, 2007 at (3:34:39 EDT distributing 318 zudis files over
ths Internet, at I address 129.21.40.122 on April 5, 2007 at 07:21:46 EDT distribating 276
avdio files over vhe Internet and at [P address 129.21.42.6 on April 3, 2007 at 01:22:32 EDT
diztributing 259 audio files over the Intemet. The ﬁefendant wag identified as the individual
responsible for twose [P addresses at those dates and times. Plaintiffs are inforred and believe
that at least as of April 3, 2007 twough April 24, 2007, Defendant, without the permission or
censent of Plainiffs, had coptinuously used, and continued to use, a P2P network 1o download
and/or distribute to the public the Copyrighted Recordings. Exhibit A identifies the date and -
tirne of capture snd a list of Copyrighted Recordimgs that Defendant has, without 2 pertnission
or gongent of Pladntiffs, downloaded and/or distributed th the public. Through Defindant’s
centinuous and engoing acts of downloading and/or distributing to the public the Copyrighted |
Rucordings, whinh acts Plaintiffs believe to have lj;een ongoing for some tize, Defendant hag
vixated Plaintif s' exclugive rights of reproduction and distribution, bcfen&anlt’s actions
écnstituta infrinyement of Piaintiffs’ copyrights and exclusive rghts under copyriytht.

21, Tr sddition to the sound recordings listed on Exhibit A, Plaintiffe ge informed

. ard believe that Defendant has, without the permission or consent of Plaintiffs, co itinuously

downloaded and’or distributed to the public additonal sound rccordzhgs owned by or exclusively
licensed to Plaindtfs or Plaintiffs’ affiliate record labels, and Plaintiffs believe the: such acts of
infringement are ongoing, |

22. . P.aintiffs have placed proper notices of copyright pursuant to 17 U 83.C. § 401 on
ezch respective wlbwmn cover of cach of the sound recordings identified in Exinibit A, These

" notices of copyr ght appeared on published copies of each of the sound racordings identified in

3
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Exhibit A. Theze published copies were widely available, and each of the publist ed coples of
the sound recorlings identified in Exhibit A was accessible by Defendant.

23.  Flaintiffs are informed and believe that the foregoing acts of inltin sement have
been willful anc intentional, in disregard of and indifference to the rights of Plaintiffs.

24, ws aresult of Defendant’s infiingement of Plaintiffs’ copyrights ar d exclusive
rights under copyright, Plaintiffs are entitled to statutory damages pursuant to 17 11.5.C. § 504(¢)
for Defendant’sinfringement of each of the Copyrighted Recordings. Plaintiffs firther are
entitled to their attorneys’ fees and costs pursuant to 17 U.5.C. § 505.

235, 'Bbe conduct of Defendant is causing and, unless enjuiried and restrained by this
Court, will continue to cause Plaintiffs great and irreparsble injury that cannot fully be
compensated or measured in money. Plaintiffs have no adequate rernedy at law. Pursuant to
17U8.C, §§ 502 and 503, Plaintiffs are entitled to injunctive relief prohibiting Defendant from
further infringio.s Plaintffs® copyrights, and ordering Defendant to destroy all coples of sound
recoriings made in violation of Plaintiffy” exclusive dghts.

WHEREFORE, Plaintiffs pray for judgment against Defendant as foliows:

1 For an imjunction providing:

“Jefendant ghall be and hereby is enjoined from directly or
indirectly infringing Plaintiffs’ rights under federal or state law
the Copyrighted Recordings and any sound recording, whether
nasw in existence or later oreated, that s owned or controlled by
P aintifis (or any parent, subsidiary, or affiliate record label of

P aintiffs) (“Plaintiffs” Recordings™), including without limitation
berusing the Internet or any online media distribution systern to
reproduce (1., download) any of Plaintiffs’ Recordings, to
dstribute (i.e., upload) any of Plaintiffs* Recordings, or to make
any of Plaintiffs’ Recordings available for distribution to the
public, except pursuant to  lawful license or with the express
aiionty of Plaintiffs. Defendant also shall destroy all copies of
P aintiffs” Recordings that Defendant has downloaded onto any

6
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compater havd drive or server without Plalatiffs’ authorization and
gyall destray all copies of these downloaded recordings transferyed
aialo smy physical medium or device in Defendant’s possession,
¢.istody, or control.”

2 For statutory damages for each infringement of each Copyrighted
Recordir-é pursuant to 17 UL.C, § 504,

3 For Plaintiffs” costs in this action.

& FPor Plaintiffs® reasonsblie attorneys* fees incurred herein.

5 For such other and fugther relief as the Court may deem just and proper.

LECLAIR KORONA GIORDANO COLE LLP

Attomeys for Plaintiffs )
Dated: July 1, 208 By M —

teven E. Cole, Esq.
Attomneys for Flaintiffs
150 State Street, Suite 300
Rochester, New York 14614
Telephone: (585) 327-4100
Fax: (585) 327-4200
E-mail: seole(@leciairkorona.com




